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CHAPTER 701

TRUSTS
701.01 Definitions. 701.13 Modification and termination of trusts by court action.
701.02 Purposesor which trusts may be created. 701.14 Circuit court procedure in trust proceedings.
701.03 Passive trusts abolished. 701.15 Representation of others.
701.04 Purchase money resulting trusts abolished. 701.16 Testamentary trustees.
701.05 Title of trustee; interest of beneficiaries. 701.17 Successor and added trustees.
701.06 Spendthrift provisions and rights of creditors of beneficiaries. 701.18 Resignation and removal of trustees.

701.065 Debts of decedents.

701.07 Living trusts.

701.08 Transfers to living trusts.

701.09 Transfers to testamentary trusts.

701.19 Powers of trustees.
701.20 Principal and income.
701.21 Income payments and accumulations.

701.10 Charitable trusts. 701.22 Distributions in kind by trustees; marital bequests.
701.105 Private foundations. 701.23 Removal of trusts.

701.11 Honorary trusts; cemetery trusts. 701.24 Applicability of ss.701.01to 701.23

701.115 Future interests in revocable trusts. 701.25 Applicability of general transfers at death provisions.

701.12 Revocationmodification and termination of trusts with consent of settlor701.26 Disclaimers of nonprobate transfers at death.

701.01 Definitions. As used in this chaptennless theon  701.04 Purchase money resulting trusts abolished.

textindicates otherwise: (1) If title to property is transferred to one person and all or part
(1) BENEFICIARY. “Beneficiary” means a person who has &f the purchaserice is furnished by anothehe latter may not
beneficialinterest in a trust. enforcea purchase money resulting trust.

(2) CHARITABLE AND PRIVATE TRUST. To the extent that trust  (2) Creditorsof the person furnishing atir part of the pur
incomeor principal presently or in the future must be used by ti§éaseprice may enforce a resulting trust, in proportion to the
trusteeexclusively for a charitable purpoas defined in £01.10 amountof purchase price furnished, to the extent necessary-to sat
(1), the trust is a “charitable trust”; any other trust ipavate isfy their demands, unless an intent to defraud creditors 4is dis
trust”, provided it is for the benefit of a personfmiéntly identifi- ~Proved.
ableto enforce the trust. (3) Nothingin this section shall &fct the right to enforce a

(3) CourrT. “Court” means the court having jurisdiction. ~ Valid expresstrust or to establish a constructive trust based on

(4) PROPERTY. “Property” means an interest in real or person!ﬂaUd' undue influence, breach of confidential relationship or
property. ' Otherappropriate grounds.

(5) SeTTLOR. “Settlor” means a person who directly or indi7g1.05 Title of trustee; interest of beneficiaries.
rectly creates a living or testamentary trust or adds property to@y unlessthe creating instrument expressly limits the trustee to
existingtrust. alesser title or to a powgthe trustee takes all title of the settlor

(6) TESTAMENTARY AND LIVING TRUST. “Testamentary trust” or other transferor and holds such title subject to the tradide
meansa trust subject to the continuing jurisdiction of the coudiary duties as trustee.
assignedo exercise probate jurisdiction; “living trust’ means any (2) |f a trustee of a private trust has title to the trust property
othertrust, including a testamentary trust removed to this stg{@eneficiary has both a right to have the trustee perform the trust
from another state. ee'sfiduciary duties and an equitable interest, present or fiiture,

(7) TrusT. “Trust” meansan express living or testamentarythetrust property If a trustee of a private trust holdisly a power
privateor charitable trust in property which arises as a resat obver property a beneficiary haa right to have such trustee per
manifestatiorof intention to create it. form the trustees fiduciary duties.

(8) TrusTeE. “Trustee” means person holding in trust titte  (3) In aprivate or charitable trust where the trustee takes all
to or holdingin trust a power over propert{frustee” includes an title of the settlor or other transferor and holds such title subject
original, added or successor trustee. to the trustee fiduciary duties as trustee, any interest expressly

History: 1971 c. 661977 c. 18%.135 1977 c. 4491983 a. 189 retainedby the settlor or not &dctively disposed of to others
] remainsin the settloror the settlols successors in interest, as an
701.02 Purposes for which trusts may be created. A equitablereversionary interest and to tiistent the settloor the

trustmay be created for any lawful purpose. settlor'ssuccessors, are beneficiaries of the trusa private trust
(l-:“rztgsrxzrefle?gﬁc% égéel:gm 10 (1which lists the purposes faich a charitable where the trustetakesall title of the settlor or other transferor and
trustmay be created. ’ purp holdssuch title subjedb the trustes’fiduciary duties as trustee,

Advantages of the revocable trust estate plan. Keydel, 1975 WBB No. 3. any interest, present or futurereated by the settlor in any other
personis an equitable interest and such person is a benefafiary
701.03 Passive trusts abolished. Except as provided in s. thetrust.
706.08(4), every trust, to the extent it is private and passive, vestslistory: 1971 c. 661991 a. 316
notitle or power in the trustee, but the beneficiary takes a title ¢
respondingin extent to theébeneficial interest given the benefi SOFS
ciary. A trustis passive if the title or power given the trustee & Peneficiaries. (1) INCOME BENEFICIARIES. A settlor may
merelynominaland the creating instrument neither expressly ngXPresslyprovide in the creating instrument titae interest in
by implication from its terms imposes active management dutigomeof a beneficiary other thahe settlor is not subject to vol

901.06 Spendthrift provisions and rights of creditors

onthe trustee untary or involuntary alienation. The income interest of sach
History: 1989 a. 231 beneficiarycannot be assigned and is exempt from clagasnst
Whena trustee has the duty of paying taxes and insurance, the trust is an activetbie beneficiary until paid over to the beneficiary pursuartheo
Kinzer v. Bidwill, 55 Wis. 2d 749201 N.w2d Q termsof the trust.
This statute does natpply to living trusts. Section 701.07 which provides that a :
living trust cannot be deemed passive controls. McMahStamdard Bank &fDist . (2) PRlN(_:IPA!_ BENEFICIARIES. A settlor _may_ex_pressly pl’OVId(_i“
Co0.202 Ws. 2d 565550 N.W2d 727(Ct. App. 1996). in the creating instrumettitatthe interest in principal of a benefi
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ciary other than the settlor is not subject to voluntary or involution, to theextent in either case of the settfoproportionate cen
tary alienation. The interest in principal of sucheneficiary can  tribution to the trust.

but a judgmentcreditor after any payments of principal haVeentereoby a court undesub.(4), (5) or (6) is subject to modifica
becomedue or payable tthe beneficiary pursuant to the terms ofion ypon application of an interested person.

thetrust, may apply to the court for an order directingtthstee
to satisfy the judgment out of any such payments and the court in(8) EXEMPT ASSETS. Assets of a trust, to the extent they are

its discretion mayssue an order for payment of part or all of thgxe'mptfrom claims ofcreditors under other statutes, shall not be
judgment. Subjectto sub.(4), (5) or (6).
. History: 1971 c. 661977 c. 309418 1985 a. 1761991 a. 3161997 a. 237
(3) DISCLAIMER ORRENUNCIATION NOT AN ASSIGNMENT. A dis- Cross-reference: See s701.07 (3which deals with creditors’ rights where a-set
claimeror renunciation by a beneficiary pért or all of his or her tlor retains powers over a living trust.

interestunder a trust shall not be considered an assignment undéust income which is income to the beneficianderfederal tax law is subject
sub.(1) or (2). to a child support order regardless of whether a distribution is made to the beneficiary

Grohmanrnv. Grohmann189 Wis. 2d 532525 N.W2d 261(1995).

(4) CLamMs FOR cHILD supPORT. Notwithstanding any provi
sionin the creating instrument or sulj$) and(2), uponapplica  701.065 Debts of decedents. (1) LIMITATIONS ON CLAIMS.
tion of a person having valid order directing a beneficiary to(a) 1. A trustee who has a duty or power to pay the debts of-a dece
make payment for support of the beneficiarychild, the court gentmay publish in theounty in which the decedent resided, as
may: aclass 3 notice, under &85, a deadline for filinglaims with the

(a) If the beneficiary is entitled to receive incomepdncipal trustee. The deadline shall be the date that is 4 months after the
underthe trust, order the trustee to satisfy part or all of the claifateof the first insertion of the notice.
out of part or all of payments of income or principal as they 2. Except as provided in pafk) and(c), if the trustee satis
due,presently or in the future; o fies the requirements for the publication of tiatice under subd.

(b) In the case of a beneficiary under a discretionary trust; all claims, including claims dhe state and any subdivision
orderthe trustego satisfy part or all of the claim out of part or althereof,whether due or to becondeie, absolute or contingent,-liq
of future payments of income or principal which are to be mag@jatedor unliquidated, are barreafainst the trustee, the trust
pursuanto the exercise of the trusteeliscretion in favor of such propertyand any recipient of trust property unless filed with the
beneficiary. trusteeon or before the date specified in the notice under dubd.

(5) Craims ForpusLIC suPPORT. Notwithstanding any provi (b) Notwithstanding pafa) 2, a claim that is not filed on or

sionin the creating instrument or subk) and(2), if the settlor is  petorethe date specified in the notice under (rl.is not barred
legally obligatedto pay for the public support of a beneficiary; any of the following apply:

unders.46.100r 301.120r the beneficiary is legally obligated to 1 The claim i laim based .
pay for the beneficiang public support or that furnished the bene - The claim is a claim based on tort, on a maptaberty
ficiary’s spouse or minor child under 46.10 or 301.12 upon agreement that is subject to the time limitations undéé&.58

applicationby the appropriate state department or courfigiaf, ~ (13) (b) or (), on Wisconsin income, franchise, sales, withRold
the court may: ing, gift or death taxes, or on unemployment compensation con

g;autionsdue or benefits overpaid; a claim for funeral or adminis

(a) If such beneficiary is entitled to receive income or principal_. . ; ; .
. afrative expenses; a claim of this state undet6s27 (79)49.496
underthe trust, order the trustee to satisfy part or all of the liabili 49.6820r rules promulgated under46.286 (7) or a claim of

out of part or all of payments of income or principal as they .
due, presently or in the future; theUnited States. .

(b) Except as otherwise provided in p@), in the case o 2. All of the following circumstances exist:
beneficiaryunder adiscretionary trust, order the trustee to satisfy a. On or beforehe date specified in the notice under. fer
partor all of the liability out of part or all duture payments of 1., the trustee knewor in the exercise of reasonable diligence
incomeor principal which are to be made pursuant to the exerciggouldhave known, of thexistence of the potential claim and of
of the trustees discretion in favor of such beneficiary; theidentity and mailing address of the potential claimant.

(c) Inthe case o beneficiary under a discretionary trust who b. At least 30 days before the date specified in the notice under
is a settlor or a spouse or minor child of the settiater therustee par.(a) 1, the trustee had not given notice to the potential claimant
to satisfy part or all of the liability without regard to whether thef the final day for filing his or her claim.
trusteehas then exercised or may thereafter exercise the teistee’ ¢ At least 30 days before the date specified in the notice under

discretionin favor of the beneficiary par.(a) 1, the claimant did not have actual knowledge of the date
(5m) TRUST FOR DISABLED INDIVIDUAL.  Subsectior{5) does  on which the claim would be barred.
notapply to any trust that is establishedtfoe benefit of an indi (c) If an action is pending against a decedent airtieof his

vidual who has a disability which has continued or dan
expectedo continueindefinitely, substantially impairs the indi
vidual from adequately providing for his or her own careus

or her death anthe action survives, the plairftifi that action may
servea notice of substitution of party defendant on the trustee and

A ) h . ~=7  file proof of service of notice in the couriling of proof of ser
tody, and constitutes a substantial handicapheaflicted indi- vicepon or before the deadline for filing a clgim Sn(ier (@)1
vidual if the trust does not result in ineligibility for public .

; S ivesthe plaintif the same rights against the trust as the filing of
assistancender ch49. A trustee of a trust which is exempt fromg v : ; . . o
claims for public support undethis subsection shall notiﬁ‘)y the aclaim. A judgment in any such action constitutes an adjudication

countydepartment under 46.2150r 46.22in the county where for or against the trust.
the disabled beneficiary resides of the existence of the trust.  (2) EFFECTOFSTATUTEOFLIMITATIONS. A trustee shall not pay
(6) SETTLOR AS BENEFICIARY. Notwithstanding any provision aclaim that was barred by a statute of limitations at the time of the

in thecreating instrument and in addition to the remedies availagjgcedentsieath. A claim not barred by a statotdimitations at
undersubs.(?l) and(5) where thesettlor is a beneficiapyupon e time of the decedeistdeath shall not dearred thereafter by
applicationof ajudgment creditor of the settidhe court mayif & Statute of limitations if the claim is filed with the trusteeaon
theterms of the instrumemequire or authorize the trustee to makgeforethe deadline for filing a claim under syb) (a) 1.
paymentf income orprincipal to or for the benefit of the setflor ~ (3) CLAIMS OF CREDITORSWITHOUT NOTICE. (@) A claim not
orderthe trustee to satisfy part or all of the judgment out of pdrarredby sub.(1) (a) 2.because of the operation of s(b. (b) 2.
or all of the payments of income or principal as they are due, prezy be enforced against trust property only as providetiig
ently or in the future, or which are payable in the trustdéscre subsection.
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(b) The claimant shall file the claim with tireistee within one plan, life insurance policyr other instrument permitting designa
yearafter the decedestdeath and within 30 days after the earlieion of a beneficiary to a living trust, the terms of which the testator

of the following: or designator was theole holder of a power to modifghall be
1. The date that the trustee gives notice to the potential-claidiministeredn accordance with the terms of the trasthey may
antof the deadline for filing a claim under sib) (a) 1. havebeen modified prior to the testa®ior designatds death,

2. The date that the claimant fietquires actual knowledge €Venthough the will or beneficiary designation was not reex
of the deadline for filing a claim under suh) (a) 1. ecutedor republished after exercise of the powemodify unless
() The claimant shall have the burden of establishing by t ewill or beneficiary designatioexpressly provides otherwise.

. : : - ﬁchproperty transferred or appointed to a living trust, wigch
g{:ﬁézgvﬁé%?tsﬁgg])e (tc))rezdg))l(iestz\(/jldence that all of the Clreurnsubjectto a poweiof modification requiring action or consent of

. . . a person other than the testatordesignatgrshall be administered
(d) This subsection does not extend the time for COMMmeNGg 5ccordance with the terms of the trust instrument as they exist
mentof a claim beyond the time provided by any statute of limitg; the execution of the will or beneficiary designation, unless
tions applicable to that claim. expresslyotherwise provided. If the will or beneficiary designa
(4) SATISFACTION OF CLAIM FROM OTHER PROPERTY. Failure of  tion expressly provides that the property shall be administered
aclaimant timely tdile a claim as provided in this section doesiccordancavith the terms of the trust instrument as they may be
not bar the claimant from satisfyirthe claim, if not otherwise modified thereafterthe will or beneficiary designation neadt

barred,from property other than trust property be reexecuted or republished after exercise of the power to
History: 1997 a. 1881999 a. 9 modify.

(3) DiSPOSITION WHEN NO EXISTING LIVING TRUST. If at the
deathof a testator a living trust has been completely revoked, or
otherwiseterminated, a provision in thestators will purporting

701.07 Living trusts. (1) VauDiTy. A living trust, otherwise
valid, shall not be held invalid as an attempted testamedtsary

g%ﬂ:‘gﬁﬁgif%gﬁ;{;ﬂ.underml'oa oratrust lacking a stif to transferor appoint property to such trust shall have the follow
(a) It contains any or all of the following powers, whether exe'rng effect, unless the will provides otherwise: .
(a) If the testator was a necessary party to the revocation or

cisableby the setthranother per.son or bOth.: . . othertermination of such trust, the provision in the testatemill
1. To revoke, modify or terminatke trust in whole or in part; shallbe invalid:

2. To exercise a power or option oyEoperty in the trust or b) If the testator was not a necessary party to the revocation
overinterests made payable to the trust under an employee bengfiiyher termination osuch trust, the provision in the testator
plan, life Insurance PO"Qyor chng|se, will shall be deemed to creatéeatamentary trust upon the terms

3. To direct, during the lifetime of the settlor or anotttee  of thelliving trust instrument at the time the will was executed or
personto whom or on whose behalf the income or princgballl 55 otherwise provided where suR) is applicable.
be paid or applied; History: 1971 c. 661991 a. 316

4. To control the administration of the trust in whole or in part;

5. To add property or cause additional employee benefits, [if§1.09 Transfers to testamentary trusts. (1) TESTAMEN-
insurancepr other interests to be made payable to the trust at AfY TRANSFERTO TRUSTOF ANOTHER. A transfer or appointment
time. by will shall not be held invalid because it is made to a trust

(b) The principal consists of a designation of the trustee aS" ateﬂor tﬁbe created, under the wﬂéof anotherl person&ffghg W'!lh
primary or direct, secondary or contingent beneficiary under® Suc¢ Oth er persor; Wash executed, or V}’\llasd asﬁl me hl led wit
will, employee benefit plan, life insurance policy or otherwise; §fSPECLO the terms of such trust, prior to the death of the person

(c) The principal consists of assets of nominal value makingthe transfer or appointment and suther persors will
p P ) is admitted to probate prior to, or within 2 years aftes death of

(2) EueBILITY TORECEIVEASSETS. A living trust shall be eli  the person making the transfer or appointment. Property included

gible to receive property from any source. in such a transfer or appointment shall not be considered property
(3) CrebiTors'RIGHTS. If a settlor retains a power to revoke subjectto administration apart of the other persanestate but

modify or terminate which is exercisable in the setidavor  shall pass directly to that other perseméstamentary trustee, be
exceptwhen such power isxercisable only in conjunction with addedto the designated trust and administered as a part thereof.
aperson having a substantial adverse interest, the trust propertys) |\yaLip TESTAMENTARY TRANSFER. If such a transfer or
to the extent it is subject to such power is also subject to the clajghointmenty will is not acceptedly the testamentary trustee of
of a creditor of the settlorThis subsection shaibtapply to trust g,chother person or if no will of such other person which meets
propertyto the extent it is exemjitom claims of creditors under he conditions specified in sull) is admitted to probate within

OtEQ{Stati‘g‘;’f' 661979 c. 105,60 (4} 1991 . 316 the period therein limited, and if the witontaining such transfer
Istory: C. C. S. a. - - . . e
Cross—reference: See s701.06 (6)which deals with creditors’ rights where the or appomtment by will makeso altemat!ve dlSpOSItlon of the
settloris a beneficiary of the trust. assetsthe will shall be construed as creating a trust upon the terms

Section701.03 whictprohibits passive trusts does not apply to living trusts. Thisontained in the documents constituting the will of sotbierper

statutewhich provides that a living trusainnot be deemed passive controls. McMa., i
honv. Standard Bank & mistCo.202 Ws. 2d 565550 N.W2d 727(Ct. App. 1996). gggg;t%éuifa}ﬁl of death of the person maklng the traosfer

Understandind.iving Trusts. Moschella. W. Law March 1992.

Informing the Public About Living fusts. Tvohig. Ws. Law March 1992. (3) LIFE INSURANCE PROCEEDS TRANSFERRED TO TRUST OF
B INSURED. A trusteenamed or to be named in the will of an insured
701.08 Transfers to living trusts. (1) VALIDITY AND personmay be designated beneficiary of an insurance policy on

erFeCT. The orderof execution of a living trust instrument and anellife of the insured if the designation is made in accordance with
will or other instrument purporting to transfer or appoint properiye terms of thepolicy. After admission of the insuredivill to
to the trust evidenced by the trust instrument shall be disregargegbateand issuance of letters to such trustee, the insurance pro
in determining the validity of the transfer or appointment. No regeedsshall be paid to the trustee to be administered in accordance
erencein any will toa living trust shall cause assets in such trugiith the terms of the trust as they exist at the death of the insured,
to beincluded in property administered as part of the tessatoandthe proceeds may be commingled with other assets passing to
estate;nor shall it cause the trust any portion thereof to be the trust. Insurance proceeds paid aotestamentary trustee
treatedas a testamentary trust. becauseof his or her designation as life insurance beneficiary
(2) GovernING TERMS. Property transferred or appointed byshall not be subject to death tax to any greater extent thae if
awill or by a beneficiary designation under an employee bengfitoceedsvere payableéo a beneficiary other than the insuged’
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estate. The proceeds shall be inventoried fax purposes only purposethe court may by appropriate order modify the provision
and shall not be subject to taxes, debtschages enforceable or plan.

againstthe estate or otherwise considered assets ohsbeeds (c) If a charitable trust is or becomes uneconomic when princi
estateto any greater extent than if the proceeds were payable {gaftand probable income, cost of administration and other relevant
beneficiaryother than the insuredlestate. factorsare considered, or in any event if the trust property is val

(4) EMPLOYEE BENEFITSTRANSFERREDTO TRUSTOFEMPLOYEE. uedat less than $50,000, the court may terminlagetrust and
A trustee named or to be named inwfileof an employee covered orderoutright distribution to an established charitable entity in the
by any employee benefit plan or contract described8ts.18 (3) generalfield of charity within which the charitable purpose falls.
(j) orany annuity or insurance contract purchased by an employerd) It is the purpose of this subsection to broaden the pofver
thatis areligious, scientific, educational, benevolent or other cothe courts to make charitable gifts moréeefive. In anysituation
porationor association not ganized or conducted for pecuniarynot expressly covered the court shall liberally apply the cy pres
profit may be designated payee of any benefits payable after gagtrine.
deathof the employee if the designation is made in accordance(g) The settlor if living, the trustee, the attorrggneral and an
with the terms of the plan or contract. After admission of thgstaplished charitable entity to which income or principal must be

employee’swill to probate and issuance of letters to the trustegaiq under the terms of the trust shall be persons interested in any
the death benefits shall be paid to the trustee to be administeregyoceedingunder this subsection.

accordancaevith the terms of the trust as theyist at the death of (3) ENFORCEMENT:NOTICE TO ATTORNEY GENERAL. (a) A pre

the employee, and the benefits may be commingled with othels jin g enforce a charitable trust may be brought by:
assetgassing tdhe trust. Death benefits paid to a testamentary An established charitable entity named in the governin
trusteebecause of his or her designation as payee are not subfctl' Y 9 9

to the death tax tany greater extent than if the benefits were pajiStumentto which income or principal must or may paid
ableto a beneficiary other than the emplogeestate. The bene Underthe terms of the trust;

fits shall beinventoried for tax purposes only and are not subject 2- The attorney general in the name of the state upon the attor
to taxes, debts or chges enforceable against the estate or ethd}ey generas own information qrin theattorney general'discre

wise considered assetsf the employes' estate to any greatertion, upon complaint of any person;

extentthan ifthe benefits were payable to a beneficiary other than 3. Any settlor or group of settlors whamntributed half or

the employees estate. moreof the principal; or

(5) TRANSFEROF OTHER PROPERTY. Property other than that 4. A cotrustee.
describedn subs(3) and(4) may be made payable to or trans (b) In a proceedingffecting a charitable trust, notice must be
ferredto a trustee named or to be named in the will of the trangivento the attorney general, but, except as provided in(&jb.
feror. noticeneed not be given where threome or principal must be
History: 1971 c. 66Sup. Ct. Orde67 Wis. 2d 585777 (1975)1975 . 2181987 paid exclusively to one or more established charitable entities
a.27,1989 a. 2781991 a. 316 namedin the governing instrument.

701.10 Charitable trusts. (1) VALDITY. A charitable trust (4) ESTABLISHED CHARITABLE ENTITY. As used in this section,
may be created for any of the following charitable purposes: religStablishedcharitable entity” means a corporation, unincerpo
of poverty advancement of educaticagvancement of religion, ratedassociation or trust operated exclusively for a charitable pur
promotionof health, governmental or municipal purposes or aﬂil’jetdef'qg%'n ggg(gll)- 1161003 2 160
H H H A Istory: C. a. a.

other purpose the. accompll§hment which is ber.]eﬂCI.al .tO th.e Cross—reference: See s879.03 (2) (cppn notice to the attorney general of probate
community. No glft to charity in trust or oth_erW|se, is mva_lld proceedingsfiecting a charitable trust.

ecausef indefiniteness. If a particular charitable purpose is nota trustfor residents of a city cannot be egled as to the area only because the
b f indefinit If ticular charitabl tA trustfor residents of a ci be egled h ly b h
indicatedand the trustee is not expressly authorlzpd:he creat trusteesbelieve the original restriction has become unfair re Charitable fist,
. h . shkoshFoundationp1 Wis. 2d 432213 N.W2d 54
ing instrument to select such a purpose, the trustee has an '.mp(ﬁ%‘é‘nstructiomf the trust terms to allow the majority of the proceeds to befased
powerto select one or more charitable purposes. If a particuladollege seminar series for ggmen was impermissible where such a construction

charitablepurpose is1ot indicated and no trustee is named in theould increase the class of beneficiaries and would divert the trust purpose from one
- ; : . prayidingliving facilities for the original beneficiaries into one primarily for e+
creating instrument, the court may appoint a trustee with SUChcéii)énalbenefit of clegymen. In re Petition of Downer Hon&/ Ws. 2d 55226

implied power to select or may direct that the property be trangw.2d 444
ferredoutright to one or more established charitable entities.

(2) MODIFICATION AND TERMINATION. (a) If a purpose of a
charitabletrust is or becomes impractical, unlawful or impossibl
the court may order the trust continued for one or more otherch
:jaébslgﬂg[?gs grsdgs frllgnr?rt)ege% Bheiggg%r%wae&?s%qﬁgrcghﬁfhtrustasdefmed in sectioA947(a) (2) of the |nFernaI revenue code,
tablepurposes either by continuing the trust or by distributing tf@l of the following acts shall be prohibited: .
propertyto one or more established charitable entitiesdeber 1. Engaging in any act of self-dealingdefined in section
mining the alternative plan for disposition of the propethe {194.1_(d) of the |nteynal revenue coqe, which would give rise to any
courtshall take into account current afudure community needs liability for the tax imposed by sectidi®941(a) of the internal rev
in thegeneral field of charity within which the original charitablé€nuecode.
purposefalls, other charitabliterest of the settlpthe amount of 2. Retaining any excess business holdings as defined-in sec
principal and income available under the trastl other relevant tion 4943(c) of the internal revenue code, which would give rise
factors. Theprovisions of this subsection do not apply insofar 4 any liability for the tax imposed by sectid843(a) of theinter-
the settlor expressly provides the creating instrument for annal revenue code.
alternativedisposition if the original trust fails; nor do they apply 3. Making any investments which would jeopardizedaey
to gifts by several persons to a charitable emtitya subscription ing out of any of the exempt purposegta# trust, within the mean
basisif the court findghat the donors intended their gifts to be-liming of sectio944of the internal revenue code, so as to give rise
ited to the original purpose and such purpose fails initially ~ to any liability for the tax imposed by sectidf44(a) of theinter

(b) If any administrative provision of a charitable truspart nal revenue code.
of a plan set forth by the settlor to achieve the sé&ttldraritable 4. Making any taxable expenditures as defined in section
purposeis or becomes impractical, unlawful, inconvenient 04945(d) of the internal revenue code, which would give rise to any
undesirableand a modification of such provision or plan willliability for the tax imposed by sectid®945(a) of the internal rev
enablethe trustee to achieve mordeetively the basic charitable enuecode.

701.105 Private foundations. (1) (a) Inthe administration
Of any trust which is a private foundation, as defined in se568n
the internal revenue code, a charitable trust, as defined-in sec
Ion 4947 (a) (1) of the internal revenue code, or a split-interest
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(b) This subsection shall not apply eitbethose split-interest ciary by the court after a hearing in which the interests of such
trustsor to amounts thereof which are not subject to the prohilieneficiaryare represented by a guardian ad litéxrguardian ad
tionsapplicable to private foundations by reason offtevisions litem for suchbeneficiary may rely on general family benefit
of section4947 of the internal revenue code. accruingto living members of thbeneficiarys family as a basis

(2) In the administration of any trust which is a private found&0r approving a revocation, modification or termination of a trust
tion as defined in sectioB09 of the internal revenue code, oror any part thereof.
which s a charitable trust as defined in secd®d7(a) (1) of the (3) Nothingin this section shall prevent revocation, modiica
internalrevenue code, there shall be distribufedthe purposes tion or termination of a trust pursuantits terms or otherwise in
specifiedin the trust instrument, for each taxable yaamounts at accordancevith law.
leastsuficient to avoid liability for the tax imposed by section History: 1971 c. 661977 c. 491979 c. 175.53;1979 c. 225.2202 (45)1981
4942 (a) of the internal revenue code. €.641995a. 295

(3) Subsectiongl) and(2) shall not apply to any trusdthe 701 13 Modification and termination of trusts by~ court
extent that a court of competent jurisdiction shall determine thalio (1) ANTICIPATION OF DIRECTED ACCUMULATION OF
suchapplication would be contrary to the terms of the instrumeff-ome. When an accumulation of income is directed tfoe
governing such trust and that the same may not properly B@nefitof a beneficiary without other didient means to support
changedo conform to such subsections. or educate himself or herself, the court on the application of the

(4) Nothingin thissection shall impair the rights and powergeneficiaryor the beneficiarg guardian may direct that a suitable
of the courts or the attorney general of this state with respect to gayh from the income accumulated or to be accumulated be
thSt- appliedfor the support or education of such person.

History: 1971 c. 661991 a. 39 (2) APPLICATION OF PRINCIPALTO INCOME BENEFICIARY. Unless
the creating instrument provides to the contréina beneficiary
is entitled to income or to have it applied for the beneficgary’
nefit,the court may make an allowance from principal to or for
e benefit of such beneficiary if the beneficiaysupport or

701.11 Honorary trusts; cemetery trusts. (1) Except
undersub.(2), where the owner of property makes a testament
transferin trust for a specific noncharitable purpose, and there
no definite or definitely ascertainable human beneficiary desi L : ! A
nated,no enforceable trust is created; but the transferee has po ﬁf&gﬁggjﬂ;f;&g ?g%g%%;%&itgg'rng into account all

to apply the propertjo the designated purpose, unless the purpo rciary .

is capricious. If the transferee refuses or neglects to apply thel3) TERMINATION. In the case of a living trust whose settlor is.
propertyto the designated purposéthin a reasonable time anddeceaseand in the case of any testamentary trust, regardless in
thetransferor has not manifested an intention to masenaficial ©ithercase ospendthrift or similar protective provisions, a court

gift to the transferee, a resulting trust arises in fafitire transfer  With the consent of the trustee mayler termination of the trust,
or's estate and the court is authorized to ottertransferee to in Whole or in part, and the distribution of the assets that it consid

retransferthe property ersappropriate if the court is satisfied that because of any substan

(2) A st may b created for mainaining keepnespar 3152550 SXSing a e neeplon 012 ectameniary o
and preserving any gravépmb, monument, gravestone or an ’

e .~ _Stancesincluding but not limited to the amount of principal in the
cemetery. Any cemetery companyassociation or corporation st,income produced by the trust and the cost of administering

may receive property in trust for any of those purposes and ap ; ; : : X X
the income from the trust to the purpose stated in the creati mfﬁt‘acnc;,ng\];;tt'ori} C;Lgh?rggftbr'ggﬁgeisorvgS:éin;frlggg than

instrument. . . _ . . $56,000,the court may order termination thie trust and the dis
(3) (a) Atrust described in sufR) is invalid to the extent it yiphytion of the assets that it considers appropriate.
was created for a capricious purpose or the purpose become?4) MARITAL DEDUCTION TRUSTS. In a trust where the income

capricious. beneficiaryalso has a general power of appointment as defined in
(b) If the assets of any trust described in ¢Bpare valued at g 702,01 (3)or where all accumulated income and princial
lessthan$5,000 and the court finds that the cost of operating thgyapleto such beneficiarg estate, any termination, in whale

trustwill probably defeat the intent of the settlor or if the truste, part, of the trust under suB) can only be ordered in favor of
includinga cemetery compangssociatioror corporation, named g,chpeneficiary

in the creating instrument is improperly described, the court may

orderdistribution of the assets on terms which will as nearly G

possiblecarry out the settlés intention.
History: 1989 a. 307

(5) CHARITABLE TRUSTS. (@) In thissubsection, “participate or
ervenein any political campaign” includes the publishing or
distributing of statements.

(b) Subsection§) and(3) do not apply to a trust under which
701.115 Future interests in revocable trusts. (1) Unless afuture interest is indefeasibly vested in any of the following:
a contraryintention is found, if a person has a future interest in 1. The United States or a politicalibdivision for exclusively
propertyunder a revocable trust and, under the terms dfdaise  public purposes.
the person has the right to possession and enjoyment of the prop 2. A corporation that is ganized exclusively for religious,
erty at the grantds death, the right to possession and enjoymegHaritable, scientific, literargr educational purposes, including
is contingent on the persansurviving the grantorExtrinsicevi-  the encouragementf art and the prevention of cruelty to children

dencemay be used to show contrary intent. or animals, ngart of the net earnings of which inures to the bene
(2) Survivorship under sul§l) is governed by £54.03 fit of any private shareholder or individual and no substantial part
(3) Therights of the issue of a predeceasing beneficiary undérthe activities ofvhich is carrying on propaganda or otherwise
sub.(1) are governed by 854.06 attemptingto influence legislation, and that does not participate
History: 1997 a. 188 or intervene in any political campaign on behalf of aapdidate
for public ofice.
701.12 Revocation, modification and_ termination of 3. Atrustee or a fraternal socigtyderor association operat

trusts with consent of settlor . (1) By written consent of the ing under the lodge system, provided the principal or income of

settlorand all beneficiaries of a trust or any part thereof, such trgsfchtrust is to be used by such trustee or by such fratepoaty

or part thereof may be revoked, modified or terminated, exceptgidler or association exclusively for religious, charitable, scien

providedunder s445.125 (1) (a) 204. tific, literary or educational purposes or for the prevention of
(2) Forpurposes of this section such consent begiven on cruelty to children and animals, and no substantial part of the

behalfof a legally incapacitated, unascertained or unborn benefttivitiesof such trustee or of suétaternal societyorder or asso
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ciationis carrying on propaganda or otherwise attempting to-inflthereis a legally competent person who is a party to the preceed
encelegislation, and such trustee or such fraternal soaetyer ing and has a substantially identical interest in it.
or association does not participaie intervene in any political ~ History: 1971 c. 661977 c. 4491983 a. 18%.329 (26)
campaignon behalf of any candidate for publidicé.

4. Any veterans oganization incorporated by act of eon 701.16 Testamentary trustees. (1) APPOINTMENTOFORIG-
gress.or of its departments or local chapters or posts, no part!¥L TRUSTEE. (a) Trustee named in will. A trustee who is named

the net earnings of which inurés the benefit of any private share OF Whose appointment is provided for in a will derives the author
holderor individual. ity to carry out the trust from the will and assumes tlieeobf

trusteeupon the issuance of lettastrust by the court as provided

(6) OrHERAPPLICABLE LAW. Nothing in this section shall pro in s.856.29 A trustee named in a will may renounce plosition

hibit modification or termination of any trust pursuant tdersns : " . At .
or limit the general equitable power of a court to modify or ter| geaﬁlirl(s)trur?ggtteﬂled with the court having jurisdiction to admit
natea trust in whole or in part. P )

History: 1971 c. 661983 a. 18%.329 (26) 1991 a. 3161993 a.143 1999 a. (b) Other original trustee. If a testamentary trust is created
85. which fails to name a trustee, or the named trustee refuses to

accept the position or predeceases the settlor and no alternate
701.14 Circuit court procedure in trust  proceedings. trusteeis named in the will nor &dctive provision made for
(1) GeNerALLY. A proceeding in the circuit court involving a-liv appointmenbf an alternatérustee, the court shall appoint a suit
ing or testamentary trust may be commenioga trustee or other able person as trustee. Letters of trust shall be issustddb
person interested in the trust and, except as otherwise providetiusteeas provided in $856.29
this chapterall probate procedure governing circuit courts, so far (c) Special trustee. If it appears necessarthe court can
asit may be applicable, shall apply to such proceeding. appointa special trustee until a regular trustee be appointed.

(2) Nortice. If notice of a trust proceeding to a person intelA special trustee malye appointed without notice and may be
estedin the trust, to the persantepresentative or guardian ademovedwhenever the court so orders. Such special trustee shall
litem as provided in s701.150r to other persons, is required bygive such bond as the court requires and shall have such powers
law or deemed necessary by the court, the court shall order sashre conferred bthe order of appointment and set forth in any
noticeto be given as prescribed ir839.05except that servidagy lettersof trust issued the special trustee.

publicationshall not be required unless ordered by the court. The(d) Foreign trustee. If a trustee is authorized to caoyt a trust
courtmay order both personsgrvice and service by publicationcreatedby will admitted to probate outsidkis state, but not also
ondesignated persons. Proof of service shall be made as provigigshittedto probate in this state, the foreign trustee may have
in s.879.07 Persons interested in the trust, on behalf of therfecordedn the ofice of the register of deeds of a county in which
selves,or their representatives or guardians ad litem as providgghtof the subject matter of the trust is locatemkgified copy of
in s.701.15 on behalf of themselves and those whom they fephgeetters of trust and filed with the register of probate of the same
sent,may in writing waive service of notice and consent® countya statement appointing the register of probate in his or her
hearingof any matter without notice. alver of notice or an official capacity the trustegtesident agent for service of process.
appearancéy any person interested in the trust or the pessorthereafterthe trustee may exercise all powers and have all the
representativeor guardian ad litem as provided in7§11.15is  rights,remedies and defenses that the trustee would have if he or
equivalentto timely service of notice. she received letters of trust fronziacuit court of this state. Ser

(3) ATTORNEYFORPERSONIN MILITARY SERVICE. At the time of vice of process shall be complete upon delivery of duplicape
filing a petition for a trust proceeding, afiddvit shall be filed iesto the register of probate, one of which copies the register of
settingforth the name of any person interested in the proceedimgpbate shall promptly forward by registered mail toftreign
who is actively engaged in the military service of the Unitetfustee.
States.Whenever it appears by thdi@dvit or otherwise thatany  (2) Bonp. Prior to the issuance of letters of trust to an original
personin theactive military service of the United States is iﬂtertestamentaryrustee under sulil) or to a successor or addes
estedin any trust proceedinand is not represented by an attorneyamentarytrustee under §01.17 (1) the court may require such
or by an attorney-in—fact who is duly authorized to act on the péfusteeto give a bond in accordance with 8@8and conditioned
son'sbehalf in the mattethe court shall appoint an attorney ten the faithful performance of such trusteeuties. If a settlor
representhe person and protect the persanterest. directsthat a trustee serve without bond, the court shallefiget

(4) VENUE. A proceeding involving a living trust shall be gov to this direction unless it determines that a bond is required by a
ernedby ss.801.50to 801.62s0 far as applicable and shall bechangein the trustes’ personal circumstances sinceégecution

regardedas a civil action for that purpose. of the settlots will. If the court requires a bond, and the trustee
History: 1971c. 66 Sup. Ct. Ordei67 Wis. 2d 585777 (1975)1977 c. 44%. hamedin the will fails to furnish the required bond within a-rea
497, 1991 a. 220316 sonableperiod of time after receiving notice thfe bond require

Cross—reference:See s701.10 (3)which lists the persons who may start proeeed . .
ingsto enforce a charitable trust and requires notice be given to the attorney gerl&H&INt: the court may remove the trustee named in the will and
of any proceeding &fcting such trust. appointa successor trustee unde781.17 No bond shall be

requiredof a trust company bank, state bamknational banking
701.15 Representation of others. Except asotherwise associatiorwhich is authorized to exercise trust powers and which
providedin ss.701.12and701.13 (1) in a trust proceeding in the has complied withs. 220.09 or 223.02 nor shall a bond be
circuit court: requiredof a religious, charitable arducational corporation or

(1) POWERTO CREATE OR EXTINGUISH. The sole holder or all society.

coholdersof a power of revocation or a general power of appoint (3) INVENTORY. A testamentary trustee shall make and file a
mentas defined in s102.01 (3)may represent any or all personwerified inventory of all property received from the setoper
whoseinterests are subject to such pawer sonalrepresentative or from any other source.

(2) GUARDIAN AD LITEM; VIRTUAL REPRESENTATION. Subject to (4) ANNUAL ACCOUNTING. (@) A testamentary trustee is
sub.(1), the court may appoint a guardian ad litem for person requiredto make and file a verified account annually with the
interestedwho is legally incapacitated, unascertained or unbooourt, except as provided ipars.(am) and(b). If the trustee is
if such person is not already represented by a fiduciary havingaggountingon a calendar-year basis, the court may not require the
adversenterest in the proceeding. A guardian ad litem may repreusteeto file the annual account prior &pril 15. Production of
sent 2 or more sugtersons where they have a substantially idengecuritiesand other assets for examinatiomé necessary upon
cal interest in the proceeding. The court may dispense with-or tére filing of an annual accouninless the court determines such
minatethe appointment of a guardian ad litem for such persorpifoductionis necessary to ascertain the correctoéss account
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filed for a particular trust. In the case of a testamentary charitabldessthe creating instrument expressly prohibitsh addition or
trusta copy of the annual account filed with the court shall be filgatovidesan efective method for appointing an additional trustee.

with the attorney general. Subjectto s.701.16 (2) a successor or added testamentary trustee
(am) The annual accounting requirements undeg@pdonot ~ shallbe issued letters of trust, at that trusteeguest.
apply to corporate trustees or to corporaitusteesf those trust (2) APPOINTMENTOF SPECIALTRUSTEE. If it appears necessary

eesor cotrustees agree, in their initial consent to act as trusteethercourt may appoint a special trustewil a successor trustee can
cotrustee®r in a subsequent filing with the register in probate fdye appointed grwhere a trust has terminated, to distribute the
the county that has jurisdiction over the trust, to provide annuassets.A special trustee may be appointed without notice and may
accountsto all personsnterested, as defined in851.21 who be removed whenever the court so orders. Such special trustee
requesthose accounts by writing to the trustee or cotrustee. Eattallgive such bond as the court requires and shall haymothe
requesis efective until the requester withdraws it or is no longeersconferred by the order of appointment aetiforth in any let

a person interested. A corporate trustee or cotrusteewitly tersof trust issued the special trustee.

drawits agreement by notifying the appropriate register in probate (3) Powers oF SUCCESSOROR ADDED TRUSTEE. Unless
of its intent to do so. expresslyprohibited in thecreating instrument, all powers con

(b) Except in the case of a testamentary charitable trust, tberedupon the trustee by such instrument attach to fireeafnd
courtmay dispense with the requiremengofannual accounting areexercisable by the trustee holding thicef
Where,due to the size or nature of the trpmperty the duration (4) POWERS OF COTRUSTEES. If one of several trusteeﬁes’
of the trust, the relationshipf the trustee to the beneficiaries ofesignsor is removed, the remaining trustees shall have all rights,
other relevant factors, compliance with such requiremisnt title and powers of all the original trustees. If the creatistyu-
unnecessargr unduly burdensome on the trustee. Whether or igentmanifests an intent that a successor trustee be appointed to
anannual accounting required a beneficiary may petition thefj|| a vacancythe remaining trustees may exercise the powers of
courtto require an accounting and the trustee may petition fgy the original trustees until such time as a successor is appointed.

approvalof the trustee accounts on a periodic basis. (5) VESTINGOFTITLE. A special or successor trustee is vested

(c) Notwithstanding parga), (am) and (b) the courtmay jith the title of the originafrusteeand an added trustee becomes
requirean accounting at any time. a joint tenant with the existing trustee in all trust properfye

(d) Notwithstanding s879.47 trusteesand cotrustees may courtmay order a trustee who resigns, is removed or is joined by
submitto courts accounts ife format that they normally use foran added trustee to execugach documents transferring title to
accountssubmitted tdoeneficiaries under this subsection, if all ofrust property as may be appropriate to facilitate administration of
theinformation required by the court is included. thetrust or may itself transfer title.

(5) FINAL ACCOUNTING. A verified final account is required History: 1971c. 661991 a. 316 . -
uponthe termination of a testamentaryst. Upon the petition of  Sfose reterence: See s223.Liwhich deals with the &t of consolidation of
a surviving or successor trustee, a benefigiargersonal repre

sentativeof a deceased trustee or on its own motion, the court mgy; 18 Resignation and removal of trustees. (1) Resic-
order a verified account fileduipon the death, resignation oryxrion, A trustee may resign in accordance with the terms of the
removalof a testamentarfrustee. The court may require Suclreatinginstrument or petition the court to accept the trustes
proof of the correctness of a final accountitasonsiders neces ignationand the court mayipon notice and hearing, disajathe
sary. trusteefrom further responsibility for the trust upon suehms

(6) DiscHARGE. No testamentary trustee or personal represesindconditions as are necessary to proteetrights of the benefi
tative of a deceased trusteshall be dischged from further ciaries and any cotrustee. In no evemlla testamentary trustee
responsibilitywith respect to a testamentary trust until the coulse dischaged from further responsibilitgxcept as provided in s.
is satisfied upon notice and hearing that the requirements of thisl.16(6).
section have been met and it has received satisfactory proof tha(tz) REMOVAL. A trustee maye removed in accordance with
the trust propertyhas been turned over to a SUCCessor or SpeGighterms of the creating instrumenitthe court mayupon its own
trusteeor, where the trust is terminated, distributedhe benefi  otionor upon a petition by a beneficiary or cotrustee, and upon

ciariesentitled to such propertyr turned over to a special trusteg, gticeand hearing, remove a trustee who fails to comply with the

for distribution. requirementf this chapter or a court order who is otherwise

History: 1971 c. 661977 c. 4491979 c. 321987 a. 2201991 a. 316 unsuitable to continue infide. In no event shall a testamentary
Cross—referencesSee s. 223.12 which contains requirements which must be met

beforea foreign corporate trustee is qualified to act in this state. rusteebe dischaged from further responsibilitgxcept as pro
Sees. 701.23 (1) which provides for the disgeaof a trusteavhere a testamentary Videdin s.701.16 (6)

trustis removed to another state. History: 1971 c. 661991 a. 316
Evenduring hearing on dischge, trustees duty afirmatively to represertienefi Trusteesof an employees’ profit-sharing plan ware also beneficiaries may not

ciaries’interests by disclosing relevant information remains, and breach of this due/removed simply because otheeneficiaries have lost confidence in them or
leavesdischage open to attack. HammesFirst National Bank & fust Co.79 Wis.  pecausehey personally benefit in a minor way frendenial of benefits to a partici
2d 355 255 N.w2d 555 pant. Zimmermann vBrennan56 Ws. 2d 623202 N.W2d 923

A trustee has a duty to the trust beneficiaries to ensure the personal representatiyghoughthe will creating the trust provided that the trustee could resign without
transfersall property to which the trust is entitled. Even where the same person agigrtapproval, filing a petition for the appointment of a successor and approval of
astrustee and personal representative the trustee has a duty to enforce claims theygtstintsnvoked court jurisdiction and required the exercise of discretion regarding
hasagainst the personal representative. Old Republic Surety Edien, 190Wis.  thetrustees resignation. Matter of Sherman B. Smith FamilyuEt, 167 Ws. 2d 196
2d 400 527 N.W2d 389(Ct. App. 1994). 482N.W.2d 118 (Ct. App. 1992).

Althoughthe will creating the trust provided that the trustee could resign without
701.17 Successor and added trustees. (L) ApPOINT 20 teRR HT 8 D T e ied the exercse of aiacretion regarang
MENT OF SUCCESSORORADDED TRUSTEE. If ther,e IS avacancy In the thetrustees resignationj. Matter of Shermaﬂ B. Smith Familyubt,167 Ws. 2d 1996 g
office of trustee because of the death, resignatiorroval of a 482N.w.2d 118 (Ct. App. 1992).
trustee the court may appoint a successor trustee unless the creat
ing instrument names or provides arfeefive methodfor 701.19 Powers of trustees. (1) POWERTO SELL, MORTGAGE
appointinga successorUpon the death of a sole trustee, title torRLEASE. In the absence of contrary or limiting provisions in the
thetrust property does not pass to the trustpetsonal represen creating instrument, in the court order appointing a trustéea
tative but to the successor named in or appointed pursuém to subsequenbrder a trustee has complete power to sell, mortgage
termsof the creatingnstrument qgrin the case of a successor oor lease trust property without notice, hearing or ordetrustee
specialtrustee appointed by the court, as provided in@&)b.The hasno power to give warranties in a sale, mortgage or lease which
courtmay in the exercise of ound discretion appoint an addi are binding on thetrustee personally In this section “sale”
tional trustee if necessary for thetter administration of the trust,includesan option or agreement to transfer for cash or on credit,
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exchangepartition or settlement d title dispute; this definition  (a) The court may by order authorize a trustee to become-a part
is intended to broaden rather than limit the meanintsafe”. nerunder ch178or179and transfer trust property to the partner
“Mortgage” means any agreement or arrangement in which tristipin return for a partnership interest.
propertyis used as security (aL) The court may by order authorize a trustee to become a
(2) COURTAUTHORIZATION OF ADMINISTRATIVE ACTION. (@) In memberof a limited liability companyinder ch183and transfer
the absence of contrary or limiting provisions in the creatingustproperty to the limited liability company in return for an ewn
instrumentjn any case where it is for the best interests of the trugtshipinterest.
on application of the trustee other interested person, the court (b) The court may by order authorize a trustee t@moize a
may upon notice and hearing authorize or require a trustee to sedsporation for any purpose permitted by £80, subscribe for
mortgagelease or otherwise dispose of trust property upon susharesof such corporation and transfer trust property to such cor
termsand conditions as the court deems just and proper porationin payment for the shares subscribed.
(b) Despite contrary or limiting provisions in the creating (c) Thecourt may by order authorize a trustee to form a corpo
instrument,upon application of a trustee or other interested paation for any purpose permitted by ct81
son,a court may upon notice and hearing order the retention,d) An order under this subsection may in the csutiscretion
investmentyeinvestment, sale, mortgage, lease or aiisgost peissued without notice and hearing.
tion of trust property if the court satisfied that the original pur (6) REGISTRATION OF SECURITIESIN NOMINEE. Unless prohib

poseof the settlor cannot be carried out, substantially performgg i, the creating instrument, a trustee may register securities in
or practically achieved for any reason existing at the mcepﬁonthe name of a nominee

thetrust or arising from any subsequehtinge in circumstances 7y Pr Unl h -
andthe retention, investment, reinvestment, sale, mortgage, leasé/). PROXY VOTING OF sTock. Unless the creatingstrument

or other disposition of the property more nearly approximttes containsan.express prohipition or spe(_:ifies than.n.er in which )
settlor’sinte?wtion. property y app thetrustee is to vote stock in a corporation or certificates of benefi

. . _ cial interest in an investment trust, the trustee may vote such stock
(c) Unless authorized in ttegeating instrument, a trustee ma Y

. r certificates by general or limited prowyith or without power
not be interested aspairchasemortgagee or lessee of trust prop s o\ pstitution. y e proXy P

erty unless such purchase, mortgage or lease is made with the ert(8) PLATTING LAND. In the absence of contrary or limiting pro

ten consent of all beneficiaries or with the approval ofdbert . \>/ th ting inst T th i by oalsh

uponnotice and hearing. A representative of a beneficianger V/'S/0NSIN the creating nstrument, the court may by OdenG

s.701.15 may give written consent for such beneficiary rize a trustee to plat land which is part of the trust, either aone
L togetherwith other owners of such real estate. In such platting the

(d) Atrustee may not sell individually owned assets tdrti& 1, \steemust comply with the same statutes, ordinances, rules and
unlessthe sale is authorized in the creating instrument, made Wit 1ationswhich apply to a person who is platting thersons
thewritten consent of.aII beneficia.ries or made with the approvglyn land. The order under this subsection may in the satig’
of the court upon notice and hearing. cretionbe issued without notice and hearing.

(3) WHEN MANDATORY POWER DEEMED DISCRETIONARY. If & (9) JoINT TRUSTEES. (a) In theabsence of contrary or limiting
creatinginstrument expressly or by implication directs a trustegovisionsin the creating instrument, any power vested in 3 or
to sell trust property and such property has not been sold fofore trustees may be exercised by a majorifhis paragraph
periodof 25 years after the creation of the trust, such directiondggajinot apply to living trusts created prior to July 1, 1971, or to
thetrustee shall be deemed a discretionary power of sale.  testamentaryrusts contained in wills executed or last republished

(4) CONTINUATION OF BUSINESSBY COURTORDER. (am) Inthe prior to that date.
absencef contrary or limiting provisions in the creatifstru- (b) A trustee who has not joined in exercising a power is not
ment,the circuit court maywhere it is in the best interests of thejaple to an afected person for the consequences of the exercise
trust, order the trustee to continue any business of a decsesedynlessthe trustedas failed to dischge the trustee’duty to par
tlor. The order may be issued without notice and hearirtijein ticipatein theadministration of the trust. A dissenting trustee is
courts discretion and, in any case, may provide: not liable for theconsequencesf an act in which the dissenting

1. Forconduct of the business solely by the trustee, jointtyusteegjoins at the direction ahe majority of the trustees if the
with one or more of the settlarsurviving partners or as a corporadissentingtrustees dissent is expressed in writing the other
tion or limited liability company to be formed by the trustee; trusteesat or before the time of the joinder

2. As between the trust and the trustee, the extent of liability (10) RESTRICTIONON EXERCISEOF POWERS. Unless the creat
of the trust and the extent of the personal liability of the trustee fog instrument negates application of tisisbsection, a power
obligationsincurred in the continuation of the business; conferredupon gperson in the persantapacity as trustee to make

3. As between beneficiaries, the extent to which liabilitiediscretionarydistributions of principal or income to himself
incurredin the continuation of the business are to begerehle herselfor to make discretionary allocations in the trustéavor

solelyto a part of thérust property set aside for use in the busine8% receipts or expenses as between principaliseame,cannot
or to the trust as a whole: and beexercised by the trustee. If the power is conferred on 2 or more

: ; . . trusteesit may beexercised by the trustees who are not so disqual
4. For the perioaf time for which the business may be con, jed. If there is no trustee qualified to exercise the poiveray

ductedand any other conditions, restrictions, regulations, requnJ e exercised by a special trustee appointed by the court.sthis

mentsand e}uth.orlza}tlons as the court orders. . sectionshall not apply to living trusts created prior to July 1, 1971,
(e) Nothing in this subsection shall be construeceasiring o to testamentary trusts contained in wills executed ordast

atrustee to liquidate a business, including a business operatefispgd prior to that date.

a closely held corporation, when liquidating the business is nOt(ll) PROTECTIONOFTHIRD PARTIES. With respect to a third per

requiredby the creating instrument or other applicable law sondealing with a trustee or assisting a trustee in the conduct of
(4m) CONTINUATION OF BUSINESSBY DIRECTION OF SETTLOR. g transaction, the existence of trust power and its proper exercise

If the settlor directs retention of a business that is amongists  py the trustee may be assumed without inquiFige third person

assetsn thetrust document or by other written means, a trust@€not bound to inquire whether the trustee has powactor is

may retain that business during the settolifetime without properlyexercising the power; and a third person, without actual

liability. knowledgethat the trustee isxceeding the trusteepowers or
(5) FormATION OFBUSINESSENTITY. In the absence abntrary improperlyexercising themis fully protected in dealing with the
or limiting provisions in the creating instrument: trusteeas if thetrustee possessed and properly exercised the pow
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ersthe trustee purports to exercise. A third person is not bound to(b) “Principal” is property other than income, including, but
assurethe proper applicatioof trust property paid or delivered tonot limited to:

thetrustee. 1. Consideration received by the trustee on the sale or other

. ?é%tol%’églgglsc- 661979 c. 175%.50, 1991 a. 3161993 a. 12,160,486 1995 transferof principalor on repayment of a loan or as a refund or
Cross-referencesSee s. 12.01, the Uniform Fiduciaries Act, and 42106, the replacemenor change in the form of principal.

Uniform Act for Simplification of Fiduciary Securifjransfers, on protection of third 2. Proceeds of property taken on eminent domain preceed

parties. -
See 12.02 which provides for suspending powers of a testamentary trustee in n%mgs' . .

tary service. 3. Proceeds of insurance upon property forming part of the
Chapter 881 and 223.055 contain limitations on investments by trustees.  principal.

Loss of future profit to estate through disposal of parcel is dama (0] kdividend . liquidati f .
trusteeor executor only if parcel was not needed for liquidityre Estate of Meister 4. Stockdividen S, receipts on liquidation ot a corporation,
71 Wis. 2d 581239 N.w2d 52 andother corporate distributions as provided in 6.

Fiduciary and estate liability in contract and in tort. Dubis, 55 MLR 297. 5 Receipts fromhe disposition of bonds or other obligations

701.20 Principal and income. (1) SCOPE OF SECTION. asprovided _|n Sub(?). . . .
Unlessotherwise stated, this section governs the ascertairghent 6. ReCeipts from disposition of naturassources as provided
income and principal and the apportionmeit receipts and N Subs{(9) and(10).

expensedn trusts and decedents’ estates, to the extent not-incon 7. Receipts from other principal subject to depletion as pro
sistentwith the provisions of a creating instrumerA person Vvided in sub(11).

makingan outright gift or establishing a trust may make provision 8. Allowances for depreciation establishedder subs(8)

in the creatinginstrument for the manner of ascertainment aind(12) (a) 2.

income and principal and the apportionmeoit receipts and g |ncome addedo and held as principal as provided in s.
expensesor grant discretion to the personal representative 261.21(4).

trusteeto do so and the provisiavhere not otherwise contrary to

law controls notwithstanding this section. ; ) .
2D INCOME. (a) Except as provided in p#b), income earned or
(2) DUTY OF TRUSTEEAS TO RECEIPTSAND EXPENDITURE. () ' 5ccryecin whole or in part before the date when an asset becomes

A trust shall be administered wittue regard to the reSpeCtivesubjectto the trust shall be income when received.

interestsof beneficiaries of income and principal. A trust is soO . -
administeredvith respect to the allocation of receipts and expep (b) In thek?dmlnlstratlorl; of a dece?erﬂ_sl}atebor of an asfsek;[
dituresif a receipt is credited or an expenditure is gedrto 2€COMINg subjectto a trust by reason of a will or by reason of the
incomeor principal or partly to each: deathof a decedent, income which is earned or acamiéte date

1. In accordance with thierms of the creating instrument (-)f Qeath O-f the decedent but not yet payable, !nclydlng, but not
notwfthstanding:ontrary provisions of this section: ’I|m|teq to, incomein respect of_a o!ecedent, or wh_|ch is due but not

2. In the absence of any contrary terms of the creaistg+ yetpaid, shall be. adQed 0 pnnqpal whgn received. .

: (c) On termination of an income interest, the following

ment,in aC(_:ordance with the prow_spns O,f this section; or amountsshallbe classified as income and treated as if received
3. If neither of the rules of administration under subahr 2. ;ﬁ)ﬁigr to the termination:
1

is applicable, in accordance with what is reasonable and equit __ .
in view of the respective interests of the beneficiaries. 1. Income collected but undistributed on the date of termina
tion and not subject to $01.21 (4)

(b) If the creating instrument gives the trustee discretion In ;

creditinga receipt or chging an expenditure to income or princi __. 2%. Income due but not paid to the trusteethe date of ter
pal or partlyto each, no inference that the trustee has or has Aypaton.

improperlyexercised such discretion arises from the fact that the 3. Income accrued.

(4) WHEN RIGHT TO INCOME ARISES; APPORTIONMENT OF

trusteehas made an allocation contrary to this section. (d) In determining accrued income, the following rideply:
(c) After determining income and principal, the trustball 1. Corporate distributions to stockholders includiigjribu

chargeto income or principal expenses and othergémas pro tions from aregulatednvestment company or by a trust qualified

videdin sub.(12). andelecting to be taxed under federal lasva real estate invest

(3) INCOME; PRINCIPAL; CHARGES. As used in this section: menttrust shall be treated as accreecdthe day fixed by the corpo
(a) “Income” is the return in money or other property derivetftionfor determination of stockholders of record entitled te dis

from the use of principal, including, but not limited to, returfribution or, if no date is fixed, on thdate of declaration of the

receivedas: distributionby the corporation.
1. Rent of real or personal properiycluding sums received . 2. Except for corporate distributions to stockholdersome
for cancellation or renewal of a lease. in the form of periodic payments, including interest, rent and

2. Interest, including sums received as consideration for m@nuities,s.ha”- be treated as accruing from day tg day
privilege of prepaymenbf principal, except as provided in sub. 3. Obligations for the payment of money whiate sold by

(7). theissuer at a discount from their maturity value in lieu of interest
3. Income earned during administratiorecdecedert estate Paymentsshall be treated as accruing from day to. day
asprovided in sub(5). (5) INCOME EARNED DURING ADMINISTRATION OF A DECEDENT'S

4. Corporation distributions as provided in s(@ ESTATE. (a) Unless the will otherwigerovides and subject to par
5. Accrued increment on bonds or other obli ations issue (B}, debts, funeral expenses, estate taxes, property eoeesed
‘ 9 dt8 he date of death, family allowances unless gidragainst

discountas prowded In S_me' ) . ) incomeby the court, anddministration expenses shall be gear
6. Receipts from business and farmojgerations as provided againstthe principal of the estate.

in sub.(8). L , (b) Unless the will otherwise provides, income fromabsets
7. Receipts from disposition of naturalsources as provided of 5 gecedert’estate after the death of the decedent and before
in subs.(9) and(10). distribution, including income from property used to disdear
8. Receipts from other principal subject to depletion as prigabilities, legacies and devises, shall be determinettaordance
vided in sub(11). with the rules applicable to a trustee under this section and distrib
9. Proceeds of insurance relating to loss of income. utedas follows:
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1. To legatees and devisees of specific property other thaaome. All other distributions made by tr@mpany or trust,
money the income from the property bequeathed or devisediteluding distributions from capital gains, depreciation, or deple
themless any of the following recurrent and other ordinary expetion, whether in the form of cash or an option to take new sipck

sesattributable to the specific property: cashor an option to purchase additional shares, are principal.
a. Property taxes, excluding taxes prorated to the odite (e) Corporate distributions other than cash which are deemed
death. incomeunder this subsection may Hestributed in kind, or the

b. Interest, excluding interest accrued to the date of deatfitusteemay instead distribute its cash equivalent on the date-of dis

c. Income taxes, excluding taxes on income in respect off®ution by the corporation. o
decedentcapitalgains and any other income taxes geable (7) PREMIUM AND DISCOUNT. (a) Except as provided in pdp),
againstprincipal, that accrue during tiperiod of administration. no provision may be made for amortization of premiums or for

d. Ordinary repairs and other expenses of management aggumulatiorfor discounts on bonds other obligations for the
operationof the property paymentof money The proceeds of sale, redemption or other dis

2. To all other legatees and devisees, exespprovided in positionof the bonds or obligations are principal.
par.(d), the balance of the income, less the balance of the recurrentd) In the case of a bond or other stated obligation for the pay
andother ordinary expenses attributable to all other property frgRentof money bearing no stated interest but payable or redeem
which the estate is entitled to income, the distribution to be in pr@Pleat maturity or at a future time at an amount in excess of the
portionto their respective interesits the property at the time of amountin consideration of which it was issued, the increment in
distribution and based upon the value of the propertiyesdate Value while held by the personal representative or trustee is

of death. incomewhen realized.
(c) Income received by a trustee under (irshall be treated ~ (8) BUSINESSAND FARMING OPERATIONS. If a trustee uses any
asincome of the trust. partof the principal in the operation of a business, including an

(d) A legatee, including a trustee, of a specific amount ggriculturalor farmingoperation, as a sole proprigtpartner or
moneynot determined by a pecuniary formula shall not be pangemberof.a limited liability compap,ythe net profits and losses
any part of the income of the estate but shall receive interest on hjhe businesshall be computed in accordance with generally
unpaidportion of the legacy for the peri@@mmencing one year acceptedaccounting principles for a comparable business.
after decedensg death at the legal rate set forth i138.04 (a) Net profits from a business are income.

(e) Unless the creating instrument otherwise provides, if a trust(b) Net losses from a business do not reduce other trust income
may be included in a decedemyjross estate for federal estate tafor the fiscal orcalendar year during which they occur but shall be
purposesand if the trust is divided or distributedwhole or in  carriedinto subsequent fiscal or calendar years and reduce the net
partas a result of the decedantfeath, this subsection shall applyrofits of the business for those years.
during the period after the death of the decedent and bi#fere  (9) DisposiTIONOFNATURAL RESOURCES. (a) If any part of the
division or distribution is complete. For this purpose, the assgifincipal consistof a right to receive royalties, overriding or 4im
of the trust shall be valued as of the decedateath. ited royalties, working interests, production payments, net profit

(6) CorPORATEDISTRIBUTIONS. (&) Except as provided in parsinterestspr other interests in minerals, oil, gas, stone, gravel, sand
(b), (c) and(d), all corporate distributions are income, includingr other natural resources in, on or under land, the receipts from
cashdividends distributions of or rights to subscribe to shares dakingthe natural resources from the land shall be allocated-as fol
securitiesor obligations of corporations other than tligtributing lows:

corporation,and the proceeds of the rights or property distribu 1 |f received as rent on a lease or extension payments on a
tions. Except as provided in pa(s) and(d), if the distributing |ease the receipts are income.

corporationgives a stockholder an option to receidistribution 5 "t o eived from a production payment, the receipts
ﬁ:tcf:)er;;n cash or in its own shares, the distribution chosen iRcometo the extent of any factor for interest or its equivalent pro

o o vided in the governing instrument. There shall be allocated to
(b) Corporatedistributions of shares of the distributing corpopyincipalthe fraction of the balance of the receipts which the-unre
ration, including distributions in the form of a stock splitatock  ¢oyeredcost of theproduction payment bears to the balance owed
dividend, are principal. A right to subscribe to sharetter  on the production payment, exciusive of any factor for interest or
Eetl:cl;rltlesssued by theﬁ'$tr'b“t'ag corporr?tlonhza(;:crU|ng tg stocls equivalent. The receipts not allocated to principal are income.
olderson account of their stock ownership ahd proceeds of 3. If received as a royaltyverriding or limited royaltyor

anysale of the right are principal, bonus,or from a working, net profit, or any other interest in miner

(c) Except to the extent that the corporation indicates that SOR)g oy other natural resources, receipts not provided for in subds.
partof a corporate distribution is a settlement of preferred oF guar ang> shall be apportioned on a yearly basis in accordance with
anteeddividends accrued since the trustee became a stockho

SEE . - SLoER subdivision whetheor not any natural resource was being
oris inlieu of an ordinary cash dividend, a corporate distributiqQyenfrom the land at the time the trust was established. There
is principal if the distribution is pursuant to:

shallbe added to principals an allowance for depletion such-por
1. Acall of shares; tion of the gross receipts as shall be allowed as a deduction in com
2. A meger, consolidationreoganization, or other plan by putingtaxable income for federal income tax purposes. The bal
which assets of a corporation are acquired by anatbrgoration; ance of the gross receipts, after payment therefrom of all
3. Atotal or partial liquidation of the corporatidncluding expensesgirect and indirect, is income.
any distribution which thecorporation indicates is a distribution  (b) If a trustee, on January 1, 1979, held an item of depletable
in total or partial liquidation; propertyof a type specified in this subsection the trustee coay
4. Any distributionof assets pursuant to a court decree or fintihue to allocate receipts from thgroperty in the manner used
administrativeorder by a government agency ordering distribleforeJanuary 1, 1979.
tion of the particular assets; or (c) This subsection does not apply to timhveater soil, sod,
5. Any distribution of securities other than shares of the didirt, peat, turf, mosses orterests in a partnership or limited liabil
tributing corporationon which no gain or loss is recognized foity company owning natural resources.
federalincome tax purposes. (10) TIMBER, WATER, SOIL, SOD, DIRT, PEAT, TURF, MOSSESOR AN
(d) Distributions made from ordinary income by a regulatedTERESTIN A PARTNERSHIFORLIMITED LIABILITY COMPANY OWNING
investmentcompany or by a trust qualifying and electingo® NATURAL RESOURCES. If any part of the principal consists of an
taxed under federal law as a real estate investment trust @rgerestin timber water soil, sod, dirt, peaturf, mosses or a part
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nershipor limited liability company owning natural resources, the (4) DISPOSITION OF ACCUMULATED INCOME. Income not
receiptsshall be allocated in accordance with gi@).(a) 3. requiredto be distributed by the creatirigstrument, in the
(11) OTHER PROPERTYSUBJECTTO DEPLETION. Except as pro absenceof a governing provision in the instrument, may in the
vided in subs.(9) and(10), if the principal consists of property trustee’sdiscretion be held in reserve fauture distribution as
subjectto depletion, including leaseholds, patents, copyrighti§icomeor beadded to principal subject to retransfer to income of
royalty rights and any right receive periodic payments undethe dollar amount originally transferred to principal; but at the ter
acontract or plan for deferred compensation or for the benefit@inationof theincome interest, any undistributed income shall be
oneor more of the employees of an employeceipts shalbe distributedas principal.
allocatedin accordance with suk) (a) 3.
(12) CHARGESAGAINST INCOME AND PRINCIPAL. (a) The fol
lowing chages shall be made against income:

2. Ordinary expenses incurr@dconnection with the admin
istration, management, or preservation of the trust proper d
including fees and expenses of attorneys, accountants, apprai
investment counselors, custodians and agents, regularly recur %
taxesassessed against any portion of the principal, all premiu

gréir;]sati;figzgi(r);her than life insurance, interest, maintenance, ssotherwiseexpressly provided, be so distributed that the
T . . . assetsjncluding cash, distributed asich an equivalent will be

3. Any tax levied upon receipts defined as income utider ¢4y representative of the net appreciation or depreciation in the
sectionor the trust instrument and payable by the trustee.  \31yeof the available property on the date or dateisifibution.

(b) No allowance may be made for depreciation of any-prop provision in the governing instrument that the trustee may fix
erty held by the trustee unless the court directs otherwise.  valuesfor purposes of distribution or allocation does naitsslf

(c) If chages against income are of unusual amount, the trustemstituteauthorization to fix a value other than current fair-mar
may by means ofeserves or other reasonable meanggehidlem ket value.
over a reasonable period of time awithhold from distribution ~ Thevaluation of assets for distribution is the current market value at the time of
sufficientsums to regularize distributions. distribution. Estate of Naulin56 Ws. 2d 100201 N.W2d 599

(d) The following chages shall be made against principal: 701 53 Removal of trusts. (1) REMOVAL TO FOREIGNIURIS

2. Chages not provided for ipar (a), including fees and picrion. Unless the creating instrument containsexpress pro
expensesf attorneys, accountants, appraisers, investment COWhition or provides a method of removal, a circuit court having
selors,custodians and agents, the cost of investingeingdlesting  jyrisdiction of a trust created by a waldmitted to probate in such
principal, the payments on principal ah indebtedness including courtmay upon petition of a trustee or a beneficiwith the con
amortgage amortized hyeriodic payments of principal, expen sentof the trustee and aftearing as to which notice has been
sesfor preparatiorof property for rental or sale, and attorney feegjvento the trustee and other interested persons, order removal of
andother expenses in judicial proceedings unless the doadts  gych trust to another state where the court finds that such removal
otherwise. is in accord with the express or implied intention of the settlor

3. Extraordinary repairs or expenses incurred in makingwibuld aid the eficient administration of the trust or is otherwise
capitalimprovement to principal, including special assessments.the best interestsf the beneficiaries. Such order may be condi

4. Any tax levied upon profit, gain, or other receipts allocateitbnedon the appointment of a trustee in the state to which the trust
to principal notwithstanding denomination of the tax as an incoriseto beremoved and shall be subject to such other terms ard con
or franchise tax by the taxing authority ditions as the court deems appropriate for protection of the trust

5. If a death tax or generation skipping transfer tax is levi@opertyand the interests of the beneficiaries. Upon receipt-of sat
in respect to a trust, any amount apportioned tartrst, or any isfactoryproof of compliancevith all terms and conditions of the

701.22 Distributions in kind by trustees; marital
bequests. In case of a division of trust assets into 2 or more
trustsor shares, any distribution or allocation of assets as anequiv
entof a dollar amount fixed bformula or otherwise shall be
eat current fair marketalues unless the governing instru
texpressly provided that another value may be used. If the
erning instrument requires or permits dedlént valueto be
d,all assets available for distributiomcluding cash, shall,

beneficialinterest in the trust. order, th_e_<_:o_urt may di_sc_:hge_the local trustee frorfurther
(dm) The following chages shall be made in equal portiongesponsmllltyln the administration of the trust. N
againstincome and principal: (2) RemovaL TO THIs sTATE. Unless the creatinimpstrument

pcontainsan express prohibition against removal or provides a
methodfor removal, a court mayipon the petition of a foreign
trusteeor beneficiary with the consent of the trustee, appoint a

. o P local trustee to receive and administer trust property presently

:'noiﬂaft?or?]?:éed on principal as an acceptanksiyibution, or ter being administered in anothetate. The local trustee may be

' . . requiredto give bond conditionedn the faithful performance of
(€) Regularly recurring chgespayable from income shall be yis or her duties or to meet any other conditions required by a court

apportionedto the same extent and in the same manner thaline otherstate before permitting removal of the trust to this
incomeis apportioned under sufat). state.

History: 1971 c. 401977 c. 4081983 a. 1891985 a. 371987 a. 271987 a. 393 o
s.53 1991 a. 391993 a. 12, 160, 1997 a. 1881999 a. 85 History: 1977 c. 44%.497,1993 a. 486

701.21 Income payments and accumulations. (1) Dis- 701.24  Applicability of ss. 701.01 to 701.23. Exceptas
TRIBUTION OF INCOME. Where a beneficiary is entitled to receivétherwiseprovided in s701.19 (9) (ajand(10), ss.701.01to
incomefrom a trust, but the creating instrument fails to speciff01-23are applicable to a truskisting on July 1, 1971, as well
how frequently it is to be paid, the trustee sltitribute at least 5@ trust created aftsuch date and shall govern trustees acting
annuallythe income to which such beneficiary is entitled. ~ undersuchtrusts. If application of any provision of 381.01to

(2) PERMITTED ACCUMULATIONS. No provision directingor 701.23to a trust in existence on August 1, 1971yngonstitu

authorizingaccumulation of trust income shall be invalid. tioneil,(iigfsthaltlhn?tdaitfect application of the provisioto a trust
. createdafter that date.
(3). CHARITABLE TRUSTACCUMULATIONS. A trust containing a  pisiory: 1971 c. 661977 c. 309

direction or authorization to accumulate income from property

devotedto a charitable purpose shall be subject to the generall.25 Applicability of general transfers at death pro -
equitablesupervision of the court with respect to any such-acciisions. Chapter854 applies to transfers at death under trust
mulation of income, including its reasonableness, amount aftstruments.

duration. History: 1997 a. 188

1. The trustee regular compensation, whether basedo
percentagef principal or income.
2. Special compensation of trustees, and trusteghpensa

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/1999/701.20(2)(a)3.
https://docs.legis.wisconsin.gov/document/statutes/1999/701.20(9)
https://docs.legis.wisconsin.gov/document/statutes/1999/701.20(10)
https://docs.legis.wisconsin.gov/document/statutes/1999/701.20(2)(a)3.
https://docs.legis.wisconsin.gov/document/statutes/1999/701.20(12)(a)
https://docs.legis.wisconsin.gov/document/statutes/1999/701.20(4)
https://docs.legis.wisconsin.gov/document/acts/1971/40
https://docs.legis.wisconsin.gov/document/acts/1977/408
https://docs.legis.wisconsin.gov/document/acts/1983/189
https://docs.legis.wisconsin.gov/document/acts/1985/37
https://docs.legis.wisconsin.gov/document/acts/1987/27
https://docs.legis.wisconsin.gov/document/acts/1987/393
https://docs.legis.wisconsin.gov/document/acts/1987/393,%20s.%2053
https://docs.legis.wisconsin.gov/document/acts/1991/39
https://docs.legis.wisconsin.gov/document/acts/1993/112
https://docs.legis.wisconsin.gov/document/acts/1993/160
https://docs.legis.wisconsin.gov/document/acts/1997/188
https://docs.legis.wisconsin.gov/document/acts/1999/85
https://docs.legis.wisconsin.gov/document/courts/56%20Wis.%202d%20100
https://docs.legis.wisconsin.gov/document/courts/201%20N.W.2d%20599
https://docs.legis.wisconsin.gov/document/acts/1977/449
https://docs.legis.wisconsin.gov/document/acts/1977/449,%20s.%20497
https://docs.legis.wisconsin.gov/document/acts/1993/486
https://docs.legis.wisconsin.gov/document/statutes/1999/701.19(9)(a)
https://docs.legis.wisconsin.gov/document/statutes/1999/701.19(10)
https://docs.legis.wisconsin.gov/document/statutes/1999/701.01
https://docs.legis.wisconsin.gov/document/statutes/1999/701.23
https://docs.legis.wisconsin.gov/document/statutes/1999/701.01
https://docs.legis.wisconsin.gov/document/statutes/1999/701.23
https://docs.legis.wisconsin.gov/document/acts/1971/66
https://docs.legis.wisconsin.gov/document/acts/1977/309
https://docs.legis.wisconsin.gov/document/statutes/1999/ch.%20854
https://docs.legis.wisconsin.gov/document/acts/1997/188

701.25 TRUSTS

Wisconsin’sNew Probate Code. ErlangéMs. Law Oct. 1998.

701.26 Disclaimers of nonprobate transfers at death.
A person may disclaim, under854.13 any of the following:

(1) An interest in a joint tenancyipon the death of another
joint tenant.

(2) An interest in survivorship marital propertypon the
deathof the other spouse.

(3) An interestthat is created by a nontestamentary instrument

andtransferred at death, upon the death that causes the transfer
History: 1997 a. 188
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